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CORAM : H. L. GOKHALE, ACG . &
V.M  KANADE, J.

DATE : 26TH FEBRUARY 2007

P.C.

1. Heard the counsel for the parties.

2. Rule. Rule is made returnable forthwth,

3. This petitionis filed by a father of a student

who is stated to be suffering from Dyslexia and
Dysgraphia which are learning disabilities. He is

presently in Xl|I standard. Wen he appeared for the X



standard exam nation conducted by the Central Board of
Secondary Education, he was permtted an appropriate
assi st ance. He was allowed to avail of additional one
hour tinme for each paper as well as use of Amanuensis,
i.e. maki ng available a witer. Now that he is in Xl
standard, the petition is filed requesting that he may
be permtted to use the facility of a calculator in
witing his board exam nation. Anobngst the papers he
has taken, there are papers in Mathematics, Physics and

Chem stry, for which he wants this assistance.

4. Rel iance is placed on an order passed by anot her
Division Bench in Wit Petition No.165 of 2004 on O9th
August 2006 in the case of Dr. Sanjay Matre, who had
filed the petition against the Secretaries of Secondary
and Hi gher Secondary Board, Maharashtra. The cause
which was espoused in that petition was also wth
respect to the students of XIl standard suffering from
learning disability and the request was nade for
perm ssi on to use calculator in the papers of
Mat hemat i cs, Book Keepi ng and Accountancy. The Division
Bench was presented a report of an Expert Committee at
the instance of the H S C. Board made by one Dr.
Madhuri  Kul karni  fromthe Minicipal Hospital at Sion

The report had various reconmendations. The report

noted that cal culators are provided for students who are



taking higher courses in comerce in sonme of the
countries world over. The Committee unani nousl y
recommended the use of calculators to all the students
of Xl standard in Book Keeping and Accountancy papers
in the comerce streamof H S . C Board Exam nati on.
The authorities of the H S C. Board however took a
different view and they opposed the facility being
extended though they were agreeable to give extra hours
for witing the exam nations to the students suffering
from learning disability. The Division Bench, which
heard the matter, noted all these objections and by its
aforesaid order directed the HS.C. Board to provide
calculators to the students suffering from |earning
disability in Book Keeping, Accountancy and Mathenmati cs.
The H. S. C Board has accepted that order and it is
being i nplenmented as far as the students of XIl standard
suffering fromlearning disabilities in Maharashtra are

concer ned.

5. The Petitioner seeks a parity with the students

of the H S.C Boar d.

6. M . Masur kar, |earned counsel for Respondent No. 3
-  Central Board, submtted that as far as the Central
Board is concerned, its views are simlar to those of

the State Board. The Central Board has no objection to



giving extra hours for witing the papers though it is
not agreeable to provide the cal cul ators. He relies

upon the reports of sonme experts to the sane effect.

7. We have noted the subm ssions of the Petitioner
as well as those of the Respondents. In our view, on
the basis of parity, if the students witing the
commerce and mathematics papers for the H S. C Board
are permtted calculators in the event they are
suffering fromlearning disability, the students giving
the exam nations of the Central Board should also be
permtted the simlar facilities. This wll however
depend wupon the facts of each case. As far as the
present Petitioner 1is concerned, undoubtedly he was
permtted a facility when he gave the X standard
exam nati on. He was given a witer and was given an
extra hour to wite his paper. Now he does not need a
witer, but needs a calculator. One of the defences of
the Central Board is that such a student nmay not opt for
mat hemat i cs. In our view, this is not a fair approach
of the Central Board. On the contrary, if a student
takes mathematics, he may be assisted and he should be
appreciated and encouraged by providing a tool in the
nature of a calculator. W could have passed a sinmlar
order for the subjects of Physics and Chem stry, but we

are refraining fromdoing so for the reason that there



is no previous order passed for these subjects.

8. For the reasons stated above, we direct the
Central Board of Secondary Education to permt the
Petitioner to use an ordinary calculator for witing the
Mat hematics paper. W nake it clear that this order is
confined only to the Petitioner though if there are
students simlarly situated, the Central Board may
consider their applications, when nmade, on the simlar

basi s.

9. Rul e i s nade absol ute as above.

ACTI NG CH EF JUSTI CE

V.M KANADE, J.



