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MAHARASHTRA ACT No. XIII OF 1976.t

[THE MAHARASHTRAEDUCATIONALINSTITUTIONS(MANA~EMENT) ACT, 1976]

(This Act re.t:eived the assct1t of the President on 'he 17tl1April 1976; assent Was first published
in the Ma.horash~ra G()fJernment Gazette, 1976, Part IY, dated '18th April 1976.)

'Amended by Mah. 36 of 1981(29-7-19~1)*'" ,

AnAct to provide for taking over JJ1a.DageD1~Dt4~fthe property or certain edu~tioDal
, ,Institutions for:, a ,)nni~edperiod.~ '

WHEREAS both Houses of the Legislature of the State were not in session;
AND WHEREAS the Governor of Maharashtra was satisfiedthat circumstances

existedwhich rendered it necessary for him to take immediateaction to provide for
taking over managementof property of'certain educational institutions for a limited
period in the public interest; and for that purp()~epromulgated the. .Maharashtra

M b Educational Institutions (Management) Ordinance, .1976,on the 13th day of Januarya .
6

'
Ord. J 197 ; ,

of

1976. AND WHEREAS it is expedient to replace the sai<1Ordinance by an Act of the,
State Legislature:; It is hereby enacted in the Twenty-seventh Y ear~f the Republic
of India as follows:- " . ,

1., '(1) This' Act may be called the' Maharashtra Educationa!. Institutions Short title,
'(Management) Act, 1976. " extent and

f ' ' commence.
(2) It,extends to the whole of the State 0 Maharashtra. ment.
(3) It shall be deemed to have come into force on the 13th day oti'January 1976-

2. In this Act, unlessthe contextre,quiresotherwise,- \ Definitions.

(a) "Administrator" means an Administrator or Administrators appointed
under section 4;

(b) "appointed date" means the date on which the management of an educa-
tional institutionis actuallyta~enoverby the Administrato~,; ..

(c) "College" means a College conducted by, or affiliated to, a University
established by law in the State; , .

(d) "Committee" means an Advi~oryCommittee appointed under section 5 ;
(e) "Director" means the, Director of Education, the Director of, Technical

Education, or any officer authorised by the State, Governmentin this behalf;
(j) "educational institution" or "institution" means a school, a college or

any institution by whatever name called the Management of which carries on
(either exclusivelyor among other activities) the 'activityof imparting education
therein; . .'

(g) "employees" means employeesof the institutio'11the m~nagementof which
is taken over under the p,rovisionof this Act;

(h) "Management" in relation to an educational institution, means---
(1) in the case of an institution managed by a local authority, "that local

authority; ," '

(2) in the case of any other institution, the per~on~or body of persons (by
whatever name called)who are responsibleforthe generaladministration of and
financial control over the institution,.. but does not include' an .institution
managed by the State Gov,emment;

..

I FOr Statement of ObJe.cts and Reasons, see Mah~rashtraGofJernmentGazetle, 1976,Pa't V,
Page71. " , . '

.Thh indicates the date of commencement of Act.
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(i) "property of the institution" means. all movable and immovable property
belonging to or in the possession of an institution and all other rights and interests
in or arising out of such property and includes land, building and its appur-
tenances, playgrounds, hostels, furniture, books, apparatus, maps, equipment,
utensils, cash, reserve funds, investments and bank balances; ,

U) "school" means a primary school, a secondaryschool, a higher secondary
school Qr any part of such school, a Junior Collegeof Education, or any other
institutions which impart education or training below the degree level including
institutions whichimpart techpical,vocationaland fine.artseducation and Ashram
school (being r~sidential school for children belonging to Scheduled Castes,
Scheduled Tribes and NOlnadicTribes) ;.

Explanation.-For the purposes of this clause-
(i) "primary school" means a school or part of a school in which primary

education is imparted; . .

(II) .. primary education" means education imparted in a primary school in
such subjects and upto such standards as may be determined by the State
Go~ment from time to time;

(iii) .. secondary education. " means such general, technical, vocational or special
education. (iQcluding any combined course ~hereof),which follows immediately
primary eduCation and is imparted upto such standards as may be determined by
the State Government fro~ time to time; .

(iv) "higher secondary school" means an institution in which higher secondary
education is imparted; .

. (v) "higher secondary education" means the general, technical, vocational or
special education (including any combined course thereof), which follows
immediately secondary education and precedes immediately education controlled
by Universities established by law in India; -

(vi) "Junior College of Education" means a school imparting teacher educa-
tion to person for being appointed as teachers in pre-school centres and primary
schools; .

(vii) .. taking over management of an institution" with its grammatical varia-
tionsand cognate expressions means the" taking over of the management of
the institution and the property of the institution used in relation to such
management ".

Taking over 3. (1) Whenever the Director is satisfied.that the Management of any educa-
man~'tional institution has neglected to perform any of the duties imposed on it by or

~ f:s~~~li:-under any law for the time being in force, or the memorandum of association, or
I .any instrument (including any rules, regulations or bylaws) which regulates its

administration or is being managed in a manner: detrimental to public interest, and
that it is expedient in the public interest, and in particular, in the interest of
education imparted in such institution' to take ov~r the management of such
institution in so far its activity relates to imparting education, he may, notwith-
standing anything contained in any law for the time being in force, after giving the
management of such institution, a reasonable opportunity of showing cause against
the proposed action, by an order take over the management of such institution
in so far as its activity relates to imparting education specified in the order for a

. limited period not exceeding- three years:

Provided that, w~ere the management of an institution has been takenover for
a period of three years, the Director may, if he is of opinion that in order to
secure proper management.of the institution, it is expedientthat such m!U1agement
should continueto be in force,after the expiryof the said limitedperiod, be mayfrom~
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time to time, by an order issue directions for the continuance of such management
for such period not exceeding one year at a .time as he may think fit, so however,
that the total period for which such management is taken over shall not, in any
case, exceed five years:

Provided further that, no such show cause notice shall be necessary where the
Director is satisfied that the Management or a m~jorityof persons in control thereof
are members of an organisation which is or who,se members or persons in control
thereof are or have been indulging in activities which are prejudicial to the internal
security, the public safety and the maintenance of public order in the State and
such activities are reflected in the course of management and administration of the
institution. .

(2) Whenever the management of any institution is taken over under sub-section
(1)1 every person in-charge of the management of such institution ~mmediately be-
fore the appointed date shall deliver possession of the property of the institution to
the Director or any officer authorised by him in this behalf (being property which in
the opinion of the Director is essential or necessary for the management of the
institution).

(3) After taking over the management of any institution under this section, the
Director may, with a view to maintaining continuity of education imparted in such
institution, and in the interests of the students attending it, arrange to manage the
institution through one or more Administrators appointed' under section 4.

(4) Any Management, which is aggrieved by tl'!-e order of a Director under sub-
section (1), may make an appeal to the State Government within a p~riod of 15 days
from the date of receipt of the order of the Director. The State Government may,
after considering the representation made by the Management and the order of the
Director pass such orders, including an order for the restoration of the Management
or for the reduction of the period during which the management of such institution
shall remain vested in the-Administrator as it may deem fit.

(5) The decision of the Director, subject to the decision of the State Government
in the appeal, and the decision of the State Government in the appeal, shall be
final and shall not be called in question in any court. ,"

. (6) 'Where the management of an institution has b~en taken over under this sec-
tion, the Administrator shall pay such r~nt as may be payable for the building of the
institution to the person entitled to receive it as was being paid by the Management
immediately before the appointed date. If the rent is payable to the Manag~ment,
then such rent shall not be paid to the ~anagement, but it shall remain at the dis-
posal of the Administrator for the management, maintenance and administration of
the institution.

(7) During such period as any institution remains under the management of an
Administrator,-

(a) the service conditions, as approved by the Director, of the employees shall
not be varied to their disadvantage;

(b) such educational facilities as may be approved by the Director and which
the institution had been affording immediately before the appointed date shall
continue to be afforded;

(c) all fees, all grants and all other receipts of the institution (being fees, grants
or receipts as relate to its activity of imparting education therein) shall continue
to be available to the Administrator for being spent for the purposes of the
institution; "

(d) no resolution passed at any meeting'of the Managementqf such institution
shall be given effect to unless approved by the Director; and

(e) it shall be lawful,for the Administrator to terminate the services of any
employeewhoin his opinionis actingin any manner d~trimentalto the interest of
the institution or education imparted therein after givingthe employeea reason-
able' opportunity of showing cause against the proposed action; .




